
COMMONWEALTH OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

* * * * *  
In the Matter of 

AN ADJUSTWENT OF RATES OF THE ) 
MUHLENBERG COUNTY WATER > CASE NO. 8189 
DISTRICT NO. 1 ) 

O R D E R  

On March 27, 1981, MEhIenberg County Water District No. 1 
("District"), by counsel, filed its Petition (Application) seek- 

ing an adjustment of rates. On July 22, 1981. the District, by 

counsel, filed a Motfon and accompanying Affidavit requesting a 

continuance of the hearing which had been scheduled for July 2 9 ,  

1981, and an indeffnite extension of time to allow the District 

to amend the Application. The Affidavit stated that the District 

had ceased to operate its water treatment plant and had begun to 

purchase water f r o m  MuhLenberg County Water District No. 2 in 

order to serve i t s  customers. The supporting Affidavit of 

Russell L. Croley, Jr., Assistant Muhlenberg County Attorney, 

pointed out that  t h e  Information snd schedules submltted w i t h  

the Application were now obsolete because of the discontinuance 

by the District of the use of its water treatment p l a n t ,  

The Comisslon, by Order entered J u l y  2 2 ,  1981, sustained 

the Motion of the D i s t r i c t  and continued the hearing scheduled 

July 29, 1981. 



me Commission, recognizing the fact that che Eive months 

have e lapsed from the time the Application was f i l e d  and consfder- 

ing the time constraints set f o r t h  in KRS 278.190 and the require- 

ments of 807  KAR 5:00EE, Sect€on 6 and Sectfon 9 ,  and being 

advised, is  of the opinion and finds that the Application should 

be dismissed without prejudice. 

IT IS THEREFORE ORDERED That the Application of Muhlenberg 

County Water District N o .  1 be and it hereby i s  dismissed without 

prejudice. 

Done a t  Frankfort, Kentucky, thts 1st day of September, 1981.  

PUBLIC SERVICE COMMISSION 

ATTEST : 

Secretary 



COMMONWEALTB OF KENTUCKY 

BEFORE THE PUBLIC SERVICE COMMISSION 

In the Matter of 

THE COMPLAINT OF UNITED GOSHEN H O W -  ) CASE NO.  
OWNERS AGAINST GOSHEN UTILITIES, I N C .  ) 8151 

ORDER DENYING REHEARING 

On August 14, 1981, the United Goshen Homeowners ("Home- 

owners"), complainants Fn the above-styled actton,  filed an 

application for rehearing of t h l s  Commission's Orders issued 

on July 27 and August 'LO, 1981. Therefn, the Homeowners argue 

that the Commission erred i n  (I) failing to accept every ad-  

justment i n  the test year expenses of Goshen Utilities as 

advocated by the Homeowners, and ( 2 )  the  Commission erred by 

not responding to each and every "motion" proposed by the 

Romeowners in a pleading submitted July 6 ,  1981. The Commis- 

sion will respond to the latter alleged "error" first. 

W e  begin by noting t h a t  a regulatory agency i s  not re- 

quired to respond to every item raised in a proceeding by an 

applicant. &/ This is especial ly  true where the "appli-cant" 

is also a Complainant having the burden of proof before such 

agency. - 2/ However, f o r  the sake of c lar i ty  (and perhaps 

- 1/ U . S .  Y,  Pierce Auto Freight L i n e s ,  327 U . S .  5 1 5 ,  90 L.ed. 
821 (1946); Mackay Radio Telegraph Co. v. Federal Comuni- 
cations Commission 

- 2/ Energy Regulatory Commission v. Kentucky Power Co., Ky. 
App., 605 S.W.2d 46 (1980) 



finality) Ln this matter, the Commission will specifically 

a d d r e s s  the  remaining motions filed by the Homeowners on July 

6 ,  1981. It was the understanding of the  Commission that  the 

voluminous deposition taken between the parties p r i o r  to the 

hearhgs (and prior to our approval to even take such deposi- 

tion) was verbally approved by the Commission during the sub- 

sequent hearings Ln th t s  matter. However, to avoid researching 

the 350 page transcript in this matter, the Commission will 

simply grant  the motion €or inclusion of the deposition into 

the of f i c ia l  record of thts case. The Commission hereby denies 

the Homeowners' "second" motion which was to strFke the entire 

statement of operations of Goshen Ut i l i t ies  from the record. 

The Commi.ssion's Order of J u l y  27,  1981., found many of Goshen's 
operation expenses to be reasonable, and, thus, the Home- 

owners have failed in t he i r  burden of proving tha t  the ent ire  

statement of operations should be stricken. Goshen's third 

"motFon" w a s  for a ruling that the "Homeowners' pleadtngs con- 

stitute a valid complaint in this matter." The very title 

of t h i s  action in Case No. 8151, S/ should have made it per- 

fectly clear that the Commission treated the Homeowners' 

pleadfng as a valid complaint. However, the Commission hereby 

rules t h a t  the pleadings of the Homeowners constitute  a "valid 

complaint.'' The last motion that the Homeowners request a 

specLfic rultlng on is that Goshen violated the provisions of 

K . R . S .  278.020(1) by failing to get a c e r t i f i c a t e  of public 

convenience and necessity for (a)  Goshen's purchaee of Cardinal 

3/ - G o a h S d h T T 3 T F e s  , Inc. (Emphasis supplfedk. 
'The Corn hint of Unite$ Goshen liomeowners A a ins t  

-2- 



Harbour Sanitation, (b) Goshen's purchase of lfarmony Lake, 

and ( e )  Goshen's commencement of its 1979 expansion program. 
In regard to poFnts (a) and (b) recLted above, the Cornis- 

sion points out that no certificate under K.R.S. 278.620 is 
required for  the purchase of additional assets by a utility. 

That part of Motion No. 7 is, accordingly, denied. However, 

the Commission agrees t h a t  Goshen should have obtained 

prior certLficate approval before engagtag in i t s  1979 

expansion program. The Comm€ssion, therefore, admonishes 

Goshen Utilittes that any further such expansion without 

prior certificate approval. nay  subjec t  the util€ty to the 

p e n a l t y  provisions of K.R.S. 278 .990 .  

We now return to the Homeowners' contentions tha t  the 

Commission's conelustons regardlng a proper rate for  Goshen 

to charge from July 27, 1981, forward w e r e  erroneous. After 

revfew of these arguments, the Commission is of the opinion 
and so finds that these arguments represent nothing more 

than a re-argument of the Homeowners' position throughout 

the hearings. No additional evidence has been presented by 

the Homeowners to warrant t h i s  Commission's reconsideration 

of its original opinion under the provisions of K . R . S .  

278 a400 a 

For alf of the above-stated reasons, the application 

for rehearing filed by United Goshen Homeowners, be, and 

hereby is, denied. 
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Done at Frankfort, Kentucky this  2nd day ofSeptember, 

1981 

PUBLIC SERVICE COMMISSION 

Chairman 0 

ATTEST : 

Secretary 
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